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AAAS/AAU Law & Diversity Project Overview
The American Association for the Advancement of Science (AAAS) is leading a law and diversity project, with participation by the Association of American Universities (AAU), which has been funded by the Alfred P. Sloan Foundation and the National Science Foundation.  This project will provide in-depth legal resource materials for General Counsels in the AAU (and, we hope, eventually to universities across the country) on effective and legally sustainable approaches to build greater diversity in the faculty, as well as graduate and undergraduate student bodies.  The project will offer a two-day workshop, with day one for General Counsels and day two for General Counsels, Provosts and their senior colleagues in the academy.  The project will initially focus on Science, Technology, Engineering and Mathematics (STEM) fields, but we plan to adapt the materials to all disciplines prior to nation-wide distribution.  

The initial workshop for 10 AAU member institutions is scheduled on April 28 and 29, 2009 at 1200 New York Ave, NW (AAAS and AAU offices), in Washington, D.C.  After the initial workshop, all AAU universities will be invited to a workshop in mid-September.  

The resource materials will provide in-depth legal analysis on specific types of effective and legally sustainable programs that build the diversity institutions require to achieve their education, research and service missions.  Programs will be generically described and we will not identify particular universities.  We will also be careful that the resource materials do not suggest that the programs they address are the only legally sustainable approaches.  Participation in the workshop is the same as attending any seminar or educational program and does not denote development or endorsement of the resource materials.

The first day of the workshop (April 28, 2009) will provide an opportunity for General Counsels to work in-depth with the project’s legal experts and resource materials.  From a sophisticated and detailed legal perspective, we will explore the legally sustainable approaches to build greater faculty diversity, as well as graduate and undergraduate student body diversity, that are included in the resource materials.  We will also discuss valued approaches that pose greater legal challenges and will not be included in the written materials.  (A legally privileged supplement may be made available to interested institutions.)  We will identify what can be done to build diversity.

The second day of the workshop (April 29, 2009) will provide an opportunity for General Counsels and Provosts, or at least one senior academic colleague (e.g., graduate school dean, chair of the faculty), from each participating institution to reach a common understanding of the parameters for both the effectiveness and the legal sustainability of diversity programs.  We hope this will foster a common understanding and productive partnerships to advance diversity projects back on campus.  The General Counsel-senior academic leader team from each institution will also have an opportunity to work independently with legal experts and AAAS policy experts on their own institution’s programs.  

We encourage attendance by Provosts on day two, and we will do our best to accommodate attendance on day two by more than one senior academic administrator if desired by a university.  Universities will fund their own travel expenses.

AAU has invited institutions through the Presidents of the 10 universities that will attend the initial April workshop.  Each President has been asked to designate the Provost and/or other senior academic leaders who will attend the workshop with their General Counsel on the second day.  

The project is being led by Dr. Daryl E. Chubin, Founding Director of the Center for Advancing Science & Engineering Capacity at AAAS, and Jamie Lewis Keith, Vice President and General Counsel of the University of Florida and a member of the Capacity Center’s Advisory Board and the AAU General Counsels Group, with Dr. Shirley M. Malcom, Head of Education and Human Resources Programs at AAAS.  The AAAS Capacity Center, which was started in 2004 with seed funding from the Sloan Foundation, provides policy and program advice to research universities to facilitate student and faculty success, especially in STEM disciplines.  Executive Vice President John Vaughn represents the AAU on the project.
The project’s legal counsel is a team from Fulbright & Jaworski LLP led by Theodore Shaw, who is Of Counsel at the firm and a professor at Columbia University law school.  Ted was formerly the Director and Counsel for the NAACP Legal Defense and Educational Fund, a law professor at University of Michigan, and a lawyer in the U.S. Justice Department.  Ted has been involved in many of the nation’s leading civil rights cases over a more than 30-year career and recently led the Obama Administration’s transition team for the U.S. Justice Department’s Civil Rights Division.  Bob Burgoyne, litigation partner, Jonathan Franklin, partner heading the firm’s Supreme Court and Appellate practice group, and Ralph Dawson, employment partner, are participating on this team.  

Arthur Coleman of EducationCounsel LLC is also providing legal counsel to the project, focusing on student diversity and, with his colleague, Scott Palmer, leading the project’s Expert Advisory Board.  Art and Scott are the lead lawyers for the College Board’s Access and Diversity Collaborative and have distinguished careers in private practice and in the Office of Civil Rights of the U.S. Department of Education.  The other members of the Advisory Board are Jonathan Alger, Vice President and General Counsel of Rutgers University, a member of the AAU General Counsel’s Group, and formerly the lawyer at University of Michigan who coordinated its Supreme Court cases; John Payton, formerly of Wilmer Hale LLP and a lead counsel in the University of Michigan’s Supreme Court admissions cases, and now the Director and Counsel of the NAACP Legal Defense and Educational Fund; and Lawrence White, the former General Counsel of Georgetown University, Deputy General Counsel of the University of Virginia, Chief Counsel of the Pennsylvania Department of Education, a program officer at the Pew Charitable Trusts, and a law firm and public sector litigator, who now has a higher education legal consulting practice.  

